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MICHAEIT M. QUEALY, No. 2667
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Assistant Attorneys General
ITARK L. SHURTLEFF, No. 4666
UTAII ATTORNEY GENERAIJ
ATTORNEYS FOR UTAII STATE ENGINEER
1-594 West North Temple, Suit,e 300
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IN THE DISTRICT COURT OF THE EIGHTH

IN AI{D FOR DUCHESNE COI'NTY,

,JI]DICIAL DISTRICT

STATE OF UTAII

IN THE MATTER OF THE GENERAIJ
MINATION OF AI,I, THE RIGHTS TO
USE OF WATER, BOTH SURFACE AI{D
DERGROI'IID, WITHTN THE DRAINAGE
OF THE UINTA BASIN IN UTAII.

DETER. )

THE )

nN- )

AREA )

)

MOTION OF
FOR ORDER

STATE ENGINEER
OF DISTRIBUTTON

Civil No. 550800055Cv

Historically, during those irrigation seasonE when there has

been insufficient water to satisfy existing rights, the waterg of

the Duchesne-Strawberry Riwer System have been distributed pursuant

to Orders from this Court. These Orders have been without prejudiee

to the claims of the parties in any subsequent proceedings in this

action, and have been considered an interim distribution practice

while the State Engineer and the parties gathered additional data

concerning the duty of water and addressed other issues encompassed



within this statutory adjudication of water rights. ProgreaE has

been made on certain of these matters, but there still remain

unreeolved issues such as the rights claimed by the Ute Indian

Tribe. The State of Utah and the Ute fndian Tribe have attempted

to quantify the Tribers water rights by compact. The compact was

ratified by Lhe Utah Legislature in 1980. Approximately ten years

o9o, intensive negotiations between the state, the Tribe, the

Central Utah Water Conservancy Dietrict and the United Stat,es took

place, and a revised Compact waE tentatively agreed to. Congress

passed legislation ratifying the revised Compact, and the same is

awaiting ratification by the Tribe via referendr:m election. In

order to address additional items of concern to both the Tribe and

the State, further negotiations are ongoing. The revised Compact

wirl then go to the utah tegislature for re-ratification.

The flows in the Duchecine-Strawberry River System in 1982, 19g3,

1984 ' L986, L997, 1998 and 1-999 were sufficient to satisfy existing

denands, and it was not necessary during those years to prace the



System on a deJ-ivery echedule.l However, after consultation with

the Duchesne River Commissioner and after reviewing snowpack data,

the State Engineer believes it wiLl again be necessary to plaee the

System under regulation for the 2002 irrigation season.

Prior to L989, water was distributed to all userg based on a

singLe diEtribution schedule prepared by the State Engineer and

adopted by this Court. Since 1989, based on additional data and

information and pursuant to input received by the State Engineer

from the water userc of the Duchesne-Strawberry Distribution System,

the State Engineer slight1y modified the distribution schedule,

providing for the division of the River into three lrzonesrt for more

efficient distribution. The State Engineer proposea to continue

with that rnodification for this year. In addition, based on input

fron the water users, this year the State Engineer proposes to add

the Red Creek Drainage to the distribution system as part of Zot:re

' Even though this Court issued a distribution order for
the 1995 irrigation Beason, Iate spring precipitat,ion and cooler
temperatures kept river f].ows up, and it was not neceasary for
the River Commissioner to impose the delivery schedules in 1995.



I. Heretofore, the Red Creek drainage has not been regulated as

part of the Duchesne-Strawberry distribution regime.

Based on the Courtts rul-ing on the L990 interiur distribution

Order, and since the State Engineer is of the opinion that a four

(4) acre-foot duty is both reasonable and proper, the St,at,e Engineer

recommends a four (4) acre-foot duty for the 2OO2 irrigation Eeason.

This is the same duty the Court has adopted since at least 1980.

A copy of the proposed interim distribution scheduLe for the

2002 irrigation €teason is attached hereto as Exhibit nAn, and the

State Engineer believes that water should be distributed in

accordance with this schedule.

In L990 and l_991, the State Engineer had discussions with

rePreEentatives of the United States Bureau of Reclamation and the

Central Utah Water Conserwancy Dietrict regardingr the uGre of

Starvation Reservoir as a regulating device to allow direct flow

water uEerE (upon making appropriate arrangements with the Dietrict)

to use their wat,er more efficiently by ret,aining water in St,arvation

Reservoir on a short-term basis when such usera are cutting hay or

harvesting crops. This process has been implement,ed--to a limited



extent--since L992, and has worked fairly smoothly. The State

Engineer requests that the Court allow for such praetice--to be

administered by the River Commissioner--so long as other rigtrts are

not impaired, and so long aE such users have in place adequate

measuring devices approved by the State Engineer.

The dist,ribution Order proposed herein was presented to and

discussed with representatives of water uEers of the Duchesne-

strawberry River system at a meeting herd in February 2oo2 in

Duchesne, Utah. The repreEentatives of the water users were in

agreement with and expressed support for the distribution scheduLe

as herein proposed.

In past meetings with the Uintah Basin lrrigation Company, they

expressed concern that even though the distribution scheduLe

proposed is without prejudice to any claims, the continued entry of

such Orders may operate as some sort of estoppel t,o their claiur for

a higher duty of water. The State Engiineer wishes to emphaEize that

such iE not the case, and that nothing in this or past orders is

intended to prejudice the ultimate claims of any party.



The State Engineer respeetfully moves this Court for an Order

adopting the attached distribution schedule to govern distribution

of water on the Duchesne-Strawberry River System, and directing the

Duchesne River Commissioner to distribute the waters of said Systen

necessary in accordance with the attached scheduLe as proposed

the St,ate Engineer.

Copies of this Motion are being served on all interested

parties in order to all-ow them to comment on or obj ect to the

distribution order prior to its taking effect.

DATED this 28th day of March, 2002.

IITARK L. SHURTLEFF
UTAH ATTORNEY GENERJAL

aE'

by

NORI'IAN K.
Assistant

ATTORNEYS
L594 West
SALT tAKE

FOR UTAIT STATE ENGINEER
North TerrpJ-e, #300
crTY uT 84116

CHAEL M.
Assistant Attorney

.tOmiISON

AEtorney General-



May l- - October 15, 4.0 Acre-Feet per

PERTOD DUTY

Proposed Delivery Schedule for Zone f" Duchesne River

EXHTBTT ||A|l

Acre.

DELIVERY

Ac. Ft. Accum.
Period Ac. Ft.

Date

(1)

May L-Ls
May 16-31
June 1-15
June l-5-3 0

July l--1-5

July L6-31
Aug. l--1-5

Aug. l-6-31
Sept. 1-15
Sept.16-30
Oct. l--15

No. Days CFS/Acres

(2)

l-5

16

L5

15

15

l_6

L5

L6

t5
15

L5

(3)

L / 1,OO

L/60
t/ 60

L/ 65

L/70
7/80
r/80
t/ 85

7 / 1,OO

t/Lso
t/2oo

Ac. Ft.
Day

(4)

o. 01983

0.03305
0.03305
o.0305L
0.02834
o.02479
o.02479
0.02333
o. 01983

o . oI322
o. oo99l_

(5)

o.298
o.529
o.496
0.458
0.425
o.397
o.372
o.373
o.298
0. 198

o. t49

(6)

0.30
0.83
L.32
l_.78

2 .2L
2.60
2.98
3.35
3 .55
3.84
3.99

-Zone T includes the lands irrigated between the headwaters of theDuchesne River and the bridge (Iocal1y known as Williams Bridge) onState Route 35 just above the confluence of Rock Creek wit--h the
Duchesne River. zone I also includes the lands irrigated between theheadwaters of Red creek and its confluence with the Strawberry River,excluding Currant Creek.

EXHJBIT rrArl



Proposed Delivery Schedule for Zone II- Duchesne River

April 20 - October 15, 4.0 Acre-Feet per Acre.

PERTOD

Date

(1)

Apr. 2O-30
May l--1-5

May l-6-31
June L-1-5

June 16-30
JuIy L-l-5
July l-5-31
Aug. 1-l-5
Aug. 16-3l-
Sept. 1-15
Sept. 15-30
Oct. 1-15

DUTY

No. Days CFS/Acres Ac. Ft.
Day

DEIJIVERY

Ac. Ft. Accun.
Period Ac. Ft.

(2)

11

I9

l-6

15

t_5

t5
l_6

L5

1.6

15

l_5

15

(3)

1, / ]-45

t/Loo
r /85
1./60

1,/65

L/7 o
L/ 80

L/80
1. /85
1. /LOO

1. / 1,5O

7/2OO

(4)

0.01368
o. o1-983

0.02333
0.03306
0.0305r_

o.02834
o.02479
o.02479
0.02333
0.01983
o . or322
0. 00991_

(5)

0. 150

o.298
0. 373

o.496
0.458
o.425
o .397
0.373
o.373
o .298
0. t_98

o.L49

(6)

0. L5

0.45
o.82
t.32
L.7 8
2.2r
2.61
2.98
3.35
3 .65
3 .85
4.00

-Zone ff includes the lands irrigated between the bridge (Iocally
known as Williams Bridge) on State Route 35 just above the confluenceof Rock Creek and the Duchesne River and down to the confluence ofthe Strawberry River with the Duchesne River.



Proposed Delivery Schedule for Zone III-

April 1 - October 15, 4.0 Acre-Feet

DUTY

CFS/Acres Ac. Ft.
Day

Duchesne River

per Acre.

DELMRY

Ac. Ft. Accum.
Period Ac. Ft.

PBRTOD

Date

(1)

Apr. l--15
Apr. 16-3o
May l--10
May II-2o
May 2I-31.
June l--l-O

June L1-2O
June 2L-3O
July 1-10
July LL-2o
JuIy 2L-3I
Aug. 1-15
Aug. L6-3 1

Sept. 1-15
Sept. 16-30
Oct . l-- 15

No. Days

(2)

15

15

10

Lo

1l-

10

t0
t0
10

l-o

11

t5
16

15

15

15

(3)

L/t6O
t/ L6O

L / 1.2s

t/eo
L/80
L/7O
L/7O
L/75
1./75

1- /80
t /8o
1. /8O
1totr,

1. / 1OO

1, /]-5O
t/25O

(4)

0. 01-240

o . oL240

o.01_587

o .02204
o. 02479

o . 02834

o . 02834

o . 02645
o . 02645

o . 02479

o.02479
o.02479
0.02333
0.01983
o . or322
0.00793

(5)

0. 186

0. 186

0. L59

o.220
o.273
0.283
o.283
o.265
o.265
o.248
o.273
o.372
0.373
o.297
0. 198

0. t 1_9

(5)

0. 186

o.372
0.531
0.75L
L. O24

1.307
t .590
1. 855

2.L20
2.368
2.64t
3.013
3. 386

3.683
3.881
4. 000

-Zone fTI includes
the Strav.'1.^rry River

all the lands irrigated bel-ow
with the Duchesne River.

the confluence of



CERTIFICATE OF SERVICE

r hereby eertify a copy of t,he foregoing MorroN oF srATE

ENGfNEER FOR ORDER OF DISTRIBUTfON and a proposed implementing ORDER

(prior to signature and entry) were served by mairing the same,

first, clase postage prepaid, this 28th day of March, 2002, to:

ilohn Swasey Steven E. Clyde
Duchesne River commissioner clyde snow sessions & swenson
HC 1 Box 1-45 One Utah Center
DUCHESNE IIf 8402]- 201 South Main, 13u Floor

SAI,T LAKE CITY UT 84111

Todd Smith Duchesne and Strawberry
whiteing & smith Rivers water userE Assoc.
Attorneys at Lraw Art Taylor, Chairuran
1136 Pear1 Street, Suite 203 Box 123
BOULDER CO 80302 DUCHESNE UT 84O2L

David Frandsen
Bureau of Reclamation
302 East 1850 South
PROVO UT 84505 -73t7

WilIiam R. McConkie, Attorney
6201 Federal Building
L25 South State Street
SALT LAKE CITY UT 84138

Gay1e F. McKeachnie RoLand Uresk
Att,orney at Law Attorney at Law
1-21- West Main Street 42 North 200 East
VERNAIJ UT 84078 ROOSEVEIJT UT 84055

Shawn E. Draney Guy L. Taylor & Ben D. Mitchell
Attorney at Law HC 2 Box 40
10 Exchange Place, l_]_th Floor DUCHESNE UT g4O2L
SALT LAKE CITY UT 84145



Red Creek Irrigation Company
c/o Vern Roberts, President
P.O. Box 743270
FRUrTrAlirD UT 84027

NoeI ilames Carey
P.O. Box 1633
SEQUTM WA 98382

D. Brent and CoIIeen M. Carter
P.O. Box 270007
FRUITTAI{D UT 84027

R.W. and Nelda Young
FRUITTA}iTD UT 84027

M..t. Cleary
DUCHESNE IIT 84O2L

Wilder Fairbanks
DUCHESNE IIT 84O2L

Fred C. Ferron
DUCHESNE UT 8402L

Willian P. Walsh, ilr.
Shirley A. Weathers
HC 63 Box 80C
DUCHESNE ITT 8402L

Mervin and Ethna Reid
4225 Helasran Circle
SALT LAKE CITY IIT 84L24

PauI A. and Myrth Young
P.O. Box 742
FRUITLAI{D UT 84027

William R. Young
P.O. Box 456
DUCHESNE UT 8402L

Bert C. Young
DUCHESNE IXT 8402L

Ben temmon
ilohn Lr. LemnOn
Dorothy L. Lemnon
5354 WoodLedge Avenue
UIEST VALLEY CITY IIT 84L2O

CIIAEI,
Assistant


